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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 14-21, 23, 27-29, 31, 33, 35, 38-42, and 45-46 are rejected under 35 
U.S.C. 102(b) as being anticipated by Tallman et al. (5,764,923). 

(A) Referring to claim 14, Tallman discloses a computerized method for facilitating the 
utilization of a medical device for a device-dependent procedure suitable for treating a 
medical condition, the method comprising (col. 7, lines 60-63 of Tallman; the Examiner 
interprets "equipment" to be a form of "device"): 

maintaining a computerized data directory of a plurality of procedure-qualified 
medical service providers (col. 36, line 66 - col. 37, line 9 and col. 45, lines 14-17 of 
Tallman; the Examiner interprets "list" to be a form of "directory" and "credentials" to be 
a form of "qualified"); 

providing a user interface to said data directory through a wide access 
communication network for exchanging data with a user (col. 3, lines 44-58 of Tallman; 
the Examiner interprets "interaction" to be a form of "exchanging"); 

receiving from said user via said user interface an inquiry pertaining to a medical 
condition (col. 2, lines 46-57 of Tallman; the Examiner interprets "questions" to be a 
form of "inquiry"); 
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querying said data directory with said inquiry and obtaining a result (col. 2, lines 
46-57 of Tallman; the Examiner interprets "recommendation" to be a form of "result"); 
and 

communicating said result to said user via said user interface (col. 2, lines 46-57 
of Tallman; the Examiner interprets "display" to be a form of "user interface"). 

(B) Referring to claim 15, Tallman discloses receiving from said user via said user 
interface a user health insurance plan and wherein said provider directory includes data 
associating said plurality of procedure-qualified medical service providers to accepted 
health insurance plans (Fig. 12 and Fig. 54 of Tallman; the Examiner interprets "Kaiser" 
to be a form of "health insurance plan"). 

(C) Referring to claim 16, Tallman discloses wherein said inquiry includes a medical 
condition of concern to said user and said result includes a message identifying a 
device-dependent medical procedure for said medical condition of concern (col. 5, lines 
28-38 and 57-65 of Tallman; the Examiner interprets "surgical intervention" to be a form 
of "device-dependent medical procedure"). 

(D) Referring to claim 17, Tallman discloses wherein said message further includes the 
identification of a procedure-qualified medical service provider for said device- 
dependent medical procedure (col. 5, lines 8-17 and 61-65 of Tallman; the Examiner 
interprets "matching" to be a form of "identification"). 

(E) Referring to claim 18, Tallman discloses wherein said message further includes 
contact information for a plurality of procedure-qualified medical service providers for 
said device-dependent medical procedure (col. 43, lines 40-67 and col. 46, lines 15-19 
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of Tallman; the Examiner interprets "telephone number" to be a form of "contact 
information"). 

(F) Referring to claim 19, Tallman discloses wherein said inquiry includes a user 
location identifier for preferentially selecting procedure-qualified service providers with 
locations near said user (Fig. 12, col. 5, lines 14-17, and Fig. 48 of Tallman; the 
Examiner interprets "zip code" to be a form of "location identifier"). 

(G) Referring to claim 20, Tallman discloses wherein said user location identifier is a 
user telephone area code number or a unique telephone number (col. 16, lines 61-63 of 
Tallman). . 

(H) Referring to claim 21 , Tallman discloses wherein said user location identifier is a 
user ZIP code (col. 5, lines 11-17 of Tallman). 

(I) Referring to claim 23, Tallman discloses maintaining a referral database by recording 
each said inquiry and each said result (col. 46, lines 55-59 of Tallman; the Examiner 
interprets "save the information" to be a form of "recording"). 

(J) Referring to claim 27, Tallman discloses wherein said plurality of medical service 
providers includes a physician (col. 11, lines 42-53 of Tallman). 
(K) Referring to claim 28, Tallman discloses wherein said plurality of medical service 
providers includes a hospital (col. 5, lines 8-11 of Tallman). 

(L) Referring to claim 29, Tallman discloses wherein said plurality of medical service 
providers includes an outpatient surgery center (col. 5, lines 53-65 of Tallman; the 
Examiner interprets "MRI scans" to be a form of "outpatient" activity). 
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(M) Referring to claim 31 , Tallman discloses wherein said wide access communication 
network is a public telephone switching network (col. 3, lines 44-50 of Tallman). 
(N) Referring to claim 33, Tallman discloses a computerized method for facilitating the 
utilization of a less invasive medical procedure for treating a medical condition, the 
method comprising (col. 6, lines 16-18 of Tallman): 

maintaining a computerized data directory of a plurality of medical service 
providers qualified to perform said medical procedure (col. 36, line 66 - col. 37, line 9 
and col. 45, lines 14-17 of Tallman; the Examiner interprets "list" to be a form of 
"directory" and "credentials" to be a form of "qualified"); 

providing a user interface to said data directory through a wide access 
communication network for exchanging data with a user (col. 3, lines 44-58 of Tallman; 
the Examiner interprets "interaction" to be a form of "exchanging"); 

receiving from said user via said user interface an inquiry pertaining to medical 
procedures for a medical concern, said inquiry including a user location identifier (col. 2, 
lines 46-57 and col. 5, lines 14-17 of Tallman; the Examiner interprets "zip code" to be a 
form of "location identifier"); 

querying said data directory with said inquiry and obtaining a result (col. 2, lines 
46-57 of Tallman; the Examiner interprets "recommendation" to be a form of "result"); 
and 

communicating said result to said user via said user interface (col. 2, lines 46-57 
of Tallman; the Examiner interprets "display" to be a form of "user interface"). 
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(O) Referring to claim 35, Tallman discloses wherein said data directory is resident on a 
call-server computer and said access route is a telephone number (col. 3, lines 44-58 of 
Tallman). 

(P) Referring to claim 38, Tallman discloses a computerized method for facilitating the 
utilization of a plurality of different medical devices utilized in device-dependent medical 
treatments for a plurality of different medical conditions, the method comprising (col. 5, 
line 61 - col. 6, line 2 and col. 3, line 66 - col. 4, line 3 of Tallman): 

maintaining a provider database including a conditions directory of different 
medical conditions for which a device-dependent treatment is available utilizing a 
medical device and a provider directory of device-qualified medical providers for each 
said device-dependent treatment (col. 7, lines 8-16 and 60-63 of Tallman; the Examiner 
interprets "equipment" to be a form of "device"); 

providing a user interface to said provider database through a wide access 
communication network for exchanging data with a user (col. 6, line 66 - col. 7, line 7 
and col. 3, lines 44-58 of Tallman); 

receiving from said user an inquiry pertaining to treatment options for a medical 
condition; 

querying said provider database with said received inquiry and obtaining a result; 
and communicating said result to said user via said user interface, (col. 6, line 47 - col. 
7, line 10 of Tallman). 

(Q) Claim 39 repeats the same limitations of claim 16, and is therefore rejected for the 
same reasons given for that claim. 
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(R) Referring to claim 40, Tallman discloses wherein said message further includes the 
identification of a device-qualified medical service provider for said device-dependent 
medical treatment (col. 5, lines 8-17 and 61-65 of Tallman; the Examiner interprets 
"matching" to be a form of "identification" and "surgical intervention" to be a form of 
"device-dependent medical treatment"). 

(S) Referring to claim 41, Tallman discloses wherein said inquiry includes a medical 
condition of concern to said user and said result includes a message that no provider of 
the device-dependent medical treatment in the user's locality or accepting the users 
health plan could be identified (Fig. 54 of Tallman). 

(T) Claim 42 repeats the same limitations of claim 15, and is therefore rejected for the 
same reasons given for that claim. 

(U) Referring to claim 45, Tallman discloses wherein said receiving from said user via 
said user interface an inquiry pertaining to a medical condition includes the steps of: 
responding to an access to said user interface with a menu of medical conditions; and 
receiving from said user via said user interface a selection from said menu (Fig. 52 and 
col. 41, lines 12-18 of Tallman). 

(V) Referring to claim 46, Tallman discloses a computerized method for facilitating the 
utilization of a medical procedure requiring a specialized medical device, the method 
comprising: 

providing a computerized data directory of a plurality of medical service providers 
equipped with said specialized medical device and qualified to perform said device- 



Application/Control Number: 09/81 5,793 Page 8 

Art Unit: 3626 

dependent medical procedure (col. 7, lines 58-65 and col. 5, lines 18-19 of Tallman; the 
Examiner interprets "clinical expertise" to be a form of "qualified"); 

providing a user interface to said data directory through a wide access 
communication network for exchanging data with a user (col. 3, lines 44-58 of Tallman; 
the Examiner interprets "interaction" to be a form of "exchanging"); 

receiving from said user via said user interface an inquiry pertaining to medical 
procedures for a medical concern and a user location identifier (col. 2, lines 46-57 and 
col. 5, lines 14-17 of Tallman; the Examiner interprets "zip code" to be a form of 
"location identifier"); 

querying said data directory with said inquiry and obtaining a result; and 

communicating said result to said user via said user interface (col. 2, lines 46-57 
of Tallman). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-5, 7, 11-13, 30, and 36-37 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tallman et al. (5,764,923) in view of Chishti et al. (US 2002/0133386 
A1). 
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(A) Referring to claim 1, Tallman discloses a computerized method for facilitating the 
utilization of a device-dependent medical procedure for a medical condition, the method 
comprising (col. 3, lines 51-58, col. 7, lines 60-63, and col. 5, lines 57-65; the Examiner 
interprets "surgical intervention" to be a form of "device-dependent medical procedure" 
and "lower back pain" to be a form of "medical condition"): 

providing a computer message server including a stored, predefined message 
pertaining to said medical procedure and a stored provider directory of a plurality of 
procedure-qualified medical service providers (col. 36, line 61 - col. 37, line 9, col. 45, 
lines 37-40, and col. 45, lines 14-17 of Tallman; the Examiner interprets "list" to be a 
form of "directory"); 

providing a user interface linkage to said computer message server over a wide 
access communication network for exchanging data with a user (col. 3, lines 44-58 of 
Tallman; the Examiner interprets "interaction" to be a form of "exchanging"); 

receiving from said user via said user interface linkage a user location identifier 
(col. 5, lines 11-17 of Tallman; the Examiner interprets "zip code" to be a form of 
"location identifier"); 

querying said provider directory with said user location identifier and obtaining a 
result, said result including contact information for at least one of said plurality of 
procedure-qualified medical service providers (col. 43, lines 40-67 and col. 46, lines 15- 
19 of Tallman); and 

communicating said result to said user via said user interface linkage (col. 43, 
lines 40-67 of Tallman). 
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Tallman does not disclose advertising publicly an access route to said user 
interface linkage together with an ad message about said medical condition. 

Chishti discloses advertising publicly an access route to said user interface 
linkage together with an ad message about said medical condition (para. 4 of Chishti). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Chishti within Tallman. The motivation for 
doing so would have been to inform patients of the availability and advantages of 
specific types of treatments (para. 4 of Chishti). 

(B) Referring to claim 2, Tallman discloses wherein said result is a result message 
including a list of procedure-qualified medical service providers in an order according to 
proximity to said user based on said user location identifier (col. 5, lines 14-17 and Fig. 
48 of Tallman). 

(C) Referring to claim 3, Tallman does not disclose wherein said computer message 
server is an Internet server. 

Chishti discloses wherein said computer message server is an Internet server 
(para. 28 and para. 34 of Chishti). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Chishti within Tallman. The motivation for doing 
so would have been to provide the simplicity of responding to internet or e-mail inquiries 
(para. 28 of Chishti). 

(D) Referring to claim 4, Tallman does not disclose wherein said computer message 
server is an Internet server including HTML files for generating user displays, wherein 



Application/Control Number: 09/81 5,793 Page 1 1 

Art Unit: 3626 

said stored, predefined messages are files including text, and wherein said user 
interface linkage is an operable connection between said Internet server and said 
Internet. 

Chishti discloses wherein said computer message server is an Internet server 
including HTML files for generating user displays, wherein said stored, predefined 
messages are files including text, and wherein said user interface linkage is an operable 
connection between said Internet server and said Internet (para. 32 of Chishti; the 
Examiner interprets "website" to be a form of "HTML files"). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Chishti within Tallman. The motivation for 
doing so would have been to provide information in various forms, such as e-mail, 
facsimile, or other electronic means (para. 32 of Chishti). 

(E) Referring to claim 5, Tallman discloses wherein said computer message server is a 
telephone message server, wherein said stored, predefined messages are audio 
message files and said user interface linkage is an operable connection between said 
telephone message server and a public telephone switching network (col. 3, lines 46-50 
and col. 13, lines 24-48 of Tallman). 

(F) Referring to claim 7, Tallman discloses maintaining a referral database by recording 
each said location and each said result obtained therefrom (col. 46, lines 55-59 and col. 
39, lines 35 of Tallman; the Examiner interprets "save the information" to be a form of 
"recording"). 
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(G) Referring to claim 1 1 , Tallman discloses receiving from said user via said user 
interface linkage a user health insurance plan and wherein said provider directory 
includes data associating said plurality of procedure-qualified medical service providers 
to accepted health insurance plans (Fig. 12 and Fig. 54 of Tallman; the Examiner 
interprets "Kaiser" to be a form of "health insurance plan"). 

(H) Referring to claim 12, Tallman discloses wherein said user location identifier is a 
telephone area code or a unique telephone number (col. 16, lines 61-63 of Tallman). 

(I) Referring to claim 13, Tallman discloses wherein said user location identifier is a user 
ZIP code (col. 5, lines 1 1-17 of Tallman). 

(J) Referring to claim 30, Tallman does not disclose wherein said wide access 
communication network is the Internet. 

Chishti discloses wherein said wide access communication network is the 
Internet (para. 4 of Chishti). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Chishti within Tallman. The motivation for doing 
so would have been to provide an additional way for patients to use the system (para. 4 
of Chishti). 

(K) Referring to claims 36 and 37, Tallman does not disclose wherein said data 
directory is resident on an Internet server computer and said access route is an Internet 
website domain name and wherein said data directory is resident on an Internet server 
computer and said access route is an Internet e-mail address. 
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Chishti discloses wherein said data directory is resident on an Internet server 
computer and said access route is an Internet website domain name and wherein said 
data directory is resident on an Internet server computer and said access route is an 
Internet e-mail address (para. 4, para. 32, lines 11-18, and para. 34 of Chishti). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Chishti within Tallman. The motivation for 
doing so would have been to have the capability to respond to inquires in an automated 
fashion (para. 28 of Chishti). 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tallman 
et al. (5,764,923) in view of Chishti et al. (US 2002/0133386 A1), and further in view of 
Spine-Health.com (http://www.spine-health.com). 

(A) Referring to claim 6, Tallman and Chishti do not disclose charging a subscription fee 
to a medical service provider for including said medical service provider in said provider 
directory. 

Spine-Health.com discloses charging a subscription fee to a medical service 
provider for including said medical service provider in said provider directory (para. 4 of 
Spine-Health.com). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Spine-Health.com within Tallman and Chishti. 
The motivation for doing so would have been to reimburse the directory for bringing 
customers/patients (para. 3 ofSpine-Health.com). 
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6. Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tallman et al. (5,764,923) in view of Chishti et al. (US 2002/01 33386 A1 ), and further in 
view of Hopkins (US 2002/0032580 A1). 

(A) Referring to claim 8, Tallman and Chishti do not disclose charging a per referral fee 
to a medical service provider included in said provider directory when said result 
includes said medical service provider. 

Hopkins discloses charging a per referral fee to a medical service provider 
included in said provider directory when said result includes said medical service 
provider (para. 15 of Hopkins; the Examiner interprets "fee per patient" to be a form of 
"per referral fee"). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Hopkins within Tallman and Chishti. The 
motivation for doing so would have been to form an agreement that allows both the 
directory and the providers to benefit from (para. 15 of Hopkins). 

(B) Referring to claim 9, Tallman and Chishti do not disclose charging a per inquiry fee 
to a medical device seller of said medical device for each said result communicated to 
.said user. 

Hopkins discloses charging a per inquiry fee to a medical device seller of said 
medical device for each said result communicated to said user (para. 15 and para. 23 of 
Hopkins). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Hopkins within Tallman and Chishti. The 
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motivation for doing so would have been to form an agreement that allows both the 

directory and the supplier/seller to benefit from (para. 15 of Hopkins). 

(C) Referring to claim 10, Tallman and Chishti do not disclose charging a commission 

fee to a medical device seller of said medical device for each sale of said medical 

device. 

Hopkins discloses charging a commission fee to a medical device seller of said 
medical device for each sale of said medical device (para. 15 of Hopkins). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Hopkins within Tallman and Chishti. The 
motivation for doing so would have been to form an agreement that allows both the 
directory and the supplier/seller to benefit from (para. 15 of Hopkins). 

7. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tallman 

etal. (5,764,923) in view of Spine-Health.com (http://www.spine-health.com). 

(A) Referring to claim 22, Tallman does not disclose charging a subscription fee to a 

medical service provider for including said medical service provider in said provider 

directory. 

Spine-Health.com discloses charging a subscription fee to a medical service 
provider for including said medical service provider in said provider directory (para. 4 of 
Spine-Health.com). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Spine-Health.com within Tallman. The 
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motivation for doing so would have been to reimburse the directory for bringing 
customers/patients (para. 3 ofSpine-Health.com). 

8. Claims 24-26, 32, 34, and 43-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tallman et al. (5,764,923) in view of Hopkins (US 2002/0032580 A1). 

(A) Referring to claim 24, Tallman does not disclose charging a per referral fee to a 
medical service provider included in said data directory when said result includes said 
medical service provider. 

Hopkins discloses charging a per referral fee to a medical service provider 
included in said data directory when said result includes said medical service provider 
(para. 15 of Hopkins; the Examiner interprets "fee per patient" to be a form of "per 
referral fee"). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Hopkins within Tallman. The motivation for 
doing so would have been to form an agreement that allows both the directory and the 
providers to benefit from (para. 15 of Hopkins). 

(B) Referring to claim 25, Tallman does not disclose charging a per inquiry fee to a 
medical device seller of said medical device for each said result communicated to said 
user. 

Hopkins discloses charging a per inquiry fee to a medical device seller of said 
medical device for each said result communicated to said user (para. 15 and para. 23 of 
Hopkins). 
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At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Hopkins within Tallman. The motivation for 
doing so would have been to form an agreement that allows both the directory and the 
supplier/seller to benefit from (para. 1 5 of Hopkins). 

(C) Referring to claim 26, Tallman does not disclose charging a commission fee to a 
medical device seller of said medical device for each sale of said medical device. 

Hopkins discloses charging a commission fee to a medical device seller of said 
medical device for each sale of said medical device (para. 15 of Hopkins). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Hopkins within Tallman. The motivation for 
doing so would have been to form an agreement that allows both the directory and the 
supplier/seller to benefit from (para. 1 5 of Hopkins). 

(D) Referring to claim 32, Tallman does not disclose wherein the step of providing a 
user interface to said data directory through a wide access communication network 
includes simultaneously providing an operable link between said data directory and both 
the Internet and a public telephone switching network. 

Hopkins discloses wherein the step of providing a user interface to said data 
directory through a wide access communication network includes simultaneously 
providing an operable link between said data directory and both the Internet and a 
public telephone switching network (para. 9, lines 10-21 of Hopkins). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Hopkins within Tallman. The motivation for 



Application/Control Number: 09/815,793 Page 18 

Art Unit: 3626 

doing so would have been to provide a system that is available to the public worldwide 
(para. 9, lines 16-18 of Hopkins). 

(E) Referring to claim 34, Tallman does not disclose publicly advertising an access 
route to said user interface and said medical condition. 

Hopkins discloses publicly advertising an access route to said user interface and 
said medical condition (para. 26 and para. 27, lines 1-4 of Hopkins). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Hopkins within Tallman. The motivation for 
doing so would have been to provide a way to reach prospective patients (para. 26 of 
Hopkins). 

(F) Referring to claim 43, Tallman does not disclose charging a per referral fee to said 
qualified medical service providers included in said provider directory when said result 
includes said medical service provider. 

Hopkins discloses charging a per referral fee to said qualified medical service 
providers included in said provider directory when said result includes said medical 
service provider (para. 15 and para. 14 of Hopkins; the Examiner interprets "fee per 
patient" to be a form of "per referral fee" and "specialize" to be a form of "qualified"). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Hopkins within Tallman. The motivation for 
doing so would have been to form an agreement that allows both the directory and the 
providers to benefit from (para. 15 of Hopkins). 
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(G) Claim 44 repeats the same limitations of claim 25, and is therefore rejected for the 
same reasons given for that claim. 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited not applied prior art teaches a system and method for 
accessing medical or consulting services (US 2002/0069087 A1); a method and 
apparatus for on-line retailing of insurance goods and services (US 2001/0037265 A1 ); 
a personalized health care provider directory (6,014,629); and a method and system for 
interactive collection of information (US 2002/0133502 A1). 

Also included is provisional application 60/200,049, which is a priority document 
to applied reference US 2002/0032580 A1 (Hopkins). 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lena Najarian whose telephone number is (571 ) 272- 
7072. The examiner can normally be reached on Monday - Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (571) 272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




4-25-05 




